SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

Mader v. Health Care Authority, No. 98-2-30850-8 SEA

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT AGREEMENT
The State of Washington and counsel for the plaintiffs have agreed to settle a class action lawsuit brought by two individuals on behalf of similarly-situated employees (the “plaintiffs”) against the State of Washington, the Health Care Authority, and the State Board for Community and Technical Colleges (collectively referred to as “the State”).  The lawsuit alleged that the plaintiffs are and were eligible for certain State-paid health benefits, but the State never provided the health benefits for which they were eligible.  The plaintiffs sought monetary and other relief.  The State denies the plaintiffs’ claims, but nevertheless has agreed to a settlement which resolves these claims completely.  The Settlement is subject to Superior Court approval and an appropriation by the Washington Legislature.  THE FACT THAT YOU RECEIVED THIS NOTICE DOES NOT MEAN THAT YOU ARE A MEMBER OF THE CLASS.  The class is defined next.
1.
The Affected Class.  The class is defined as:  

All present and former part-time “academic employees,” as that term is defined in RCW 28B.50.489(3), who, while working at one or more college districts, at any time:  (1) worked half-time or more in the Fall, Winter, and Spring Quarters or who worked half-time or more in just the Winter and Spring Quarters and who did not receive employer-paid health coverage in the following summer; or (2) worked on average half-time or more in the Fall, Winter, and Spring Quarters (but less than half-time in one or more of those quarters) and who did not receive employer-paid health coverage during the following summer or the instructional year.  [The term “academic employees” is defined in RCW 28B.50.489(3) as “any teacher, counselor, librarian, or department head who is employed by a college district.”]

Class membership does not automatically confer eligibility to receive payments in this settlement.  Only “Qualifying Class Members,” as defined in paragraph 3(B)(i) below, will receive payments and then only as provided in the criteria summarized in paragraph 3(B)(iii) below.

2.
Reasons for Settlement.  After extensive litigation, counsel for the plaintiff class (“Class Counsel”) believe the terms of the settlement are fair, reasonable, and provide substantial benefits to the class.  Class Counsel analyzed the benefits of the settlement, the risks involved with litigation of the case, as well as the delay of continued proceedings necessary to pursue this case to a trial and likely appeals.  Class Counsel concluded that the many risks and uncertainties plaintiffs would face with continued litigation include, but are not limited to, whether liability would be established for all of the class members’ claims, whether the claims would be limited in time due to defenses concerning the statutes of limitations, and the proper measure of damages.  One cannot predict with certainty how the Court would rule on these issues and Class Counsel believe there is a significant risk to the class if litigation continued.  Class counsel strongly recommends this settlement to the class members and believes it is fair and reasonable.  

The State agreed to the settlement terms to avoid further litigation expenses and the risks attendant to this litigation.  The State does not, however, admit to any wrongdoing or liability by entering this settlement.

3.
General Features of the Settlement.

A.
Health Benefits.  The State will continue enrollment and fund the employer contribution required for continued enrollment in future summers of part-time community and technical college instructors who work half-time or more in each quarter of an academic year or equivalent nine-month seasonal basis and who have a reasonable expectation of continued employment at a single college district or in multiple college districts.  This provision shall continue until such time as a pertinent statute or regulation provides otherwise.

As part of this Settlement Agreement, the State has further agreed to undertake a good faith review of eligibility for health benefits under the current instructional-year employee regulation [WAC 182-12-115(4)] of those who work on average half-time or more in an entire instructional year (the Fall, Winter, and Spring Quarters) for two or more consecutive years, but who do not work more than half-time in each of those three quarters.  As part of its review, the Health Care Authority will look at the following factors:

(a)  the employees’ length of service;

(b)  the employees’ past service; 

(c)  the colleges’ past practices concerning continuation of benefits to instructors who are generally half-time 

      but have occasional dips; and 

(d)  the minimum Full-Time Equivalency (FTE) percentage contained in paragraph 3(B)(i)(b)(iii) infra.

B.
Compensation for Omitted Summer Health Benefits.  The State shall make payments to “Qualifying Class Members” in lieu of the omitted employer contributions for health benefits as summarized below and described more fully in the Settlement Agreement.  The Distribution Fund for these omitted contribution payments consists of $7.4 million, less the representative plaintiffs’ incentive awards (see paragraph 3(C) infra).




i.
Criteria for Determining “Qualifying Class Members.”
A “Qualifying Class Member,” for the purpose of receiving a share of the omitted employer premium costs for summer health benefits, is an individual who meets the following criteria:  

(a) the Class Member worked during the period of the 1992/1993 to 2002/2003 instructional years: 

(i) 50% FTE for one or more college districts in each of the Fall, Winter, and Spring Quarters in at least one instructional year, and  

(ii) the Class Member did not receive State-paid health benefits in the summer following such an 

instructional year, or

(b) the Class Member worked during the period of the 1999/2000 to 2002/2003 instructional years:

(i) on average at least half-time for two consecutive instructional years within the 1999/2000, 2000/2001, 2001/2002 and 2002/2003 instructional years; 

(ii)
the Class Member worked in each of the Fall, Winter, and Spring Quarters of the consecutive instructional years;

(iii)
in each instructional year, the Class Member worked in two Quarters at least 50% FTE and in the remaining Quarter at least 33% FTE (The Class Member, however, must still average at least half time in each instructional year as specified in paragraph 3(B)(i)(b)(i)).  For example, the following work schedule meets the criteria:  Fall Quarter 67% FTE, Winter Quarter 33% FTE, and Spring Quarter 50% FTE.  But if there are two Quarters in the instructional year at less than 50% FTE then the work schedule would not meet the criteria, e.g., Fall Quarter 90% FTE, Winter Quarter 20% FTE, and Spring Quarter 40% FTE);

(iv)
the Class Member did not receive State-paid health benefits in a summer quarter following the second (and/or later) consecutive instructional year meeting these criteria.  


ii.
Formula for Calculating Qualifying Class Members’ Losses.
The payment formula is based on the assumption that the employer contribution for health benefits, i.e., the composite employer premium cost, is a reasonable measure of the value of benefits lost by the instructors.  Qualifying Class Members shall be paid based on a formula utilizing the composite employer premium for health benefits multiplied by the average number of summer months they would have received health insurance as defined in the Settlement Agreement.  These are the assumed losses for each Qualifying Class Member in each calendar year, based on this formula:   

	Calendar Yr.
     Qualifying Class Member Loss

      2003

          $1,292.77

      2002

          $1,225.43

      2001 
          $1,168.90

      2000      
          $1,048.28

      1999

          $915.89

      1998

          $850.47
	Calendar Yr.
      Qualifying Class Member Loss

       1997

    $842.88

       1996

    $841.38

       1995

    $818.25

       1994

    $867.51

       1993

    $868.85



iii.
Formula for Distributing Funds to Qualifying Class Members.
The formula for distributing the $7.4 million Distribution Fund (less the representative plaintiffs’ incentive awards) to Qualifying Class Members is summarized in the following paragraphs:

Class members working half-time or more as part-time or full-time instructors in the colleges in Fall Quarter 2003 and Winter Quarter 2004 shall receive the monetary awards as specified in paragraph 3(B)(ii) supra for each year that they meet the requirements of Qualifying Class Members (see paragraph 3(B)(i)).  These are, for purposes of the settlement, “Currently Employed Qualifying Class Members.”  The monetary awards for all Currently Employed Qualifying Class Members shall be totaled and then deducted from the Distribution Fund balance.  

All Qualifying Class Members who last worked half-time or more in two or more Quarters as part-time or full-time instructors in the community and technical colleges in the 2002/2003 instructional year, i.e., the 2002 Fall Quarter, the 2003 Winter Quarter, and the 2003 Spring Quarter shall then receive the monetary awards contained in paragraph 3(B)(ii) for each year that they meet the requirements of Qualifying Class Members (see paragraph 3(B)(i)).  This group is called the “2003 Qualifying Class Members.”  The monetary awards for all “2003 Qualifying Class Members” shall be totaled and then deducted from the Distribution Fund balance.  This same process will then be applied to all prior instructional years until the Distribution Fund balance is depleted.  

When the Distribution Fund balance becomes insufficient in a particular year to fully compensate the Qualifying Class Members who last worked half-time or more in two or more Quarters as part-time or full-time instructors in that particular year (e.g., 1998 Qualifying Class Members), the balance of the Distribution Fund shall be distributed pro rata to the Qualifying Class Members. 

In the event that the Distribution Fund becomes depleted before the 1999 Qualifying Class Members receive full payments for their assumed losses, rather than payments to Qualifying Class Members being based on groups organized by the particular year the Qualifying Class Members stopped working for the community and technical colleges as set forth supra, all Qualifying Class Members in each instructional year from 1998-99 to the present shall receive a pro rata payment for the following summers.   In contrast, in the event that there is excess in the Distribution Fund after calculating the monetary awards for all Qualifying Class Members, the excess money will be distributed pro rata to all Qualifying Class Members.  

C.
Awards to Representative Plaintiffs.  Plaintiffs Eva Mader and Teresa Knudsen are the representative plaintiffs who brought this lawsuit on behalf of themselves and the class members.  Due to the representative plaintiffs’ work in performing services that other class members rely upon, it is common for representative plaintiffs to receive “incentive awards.”   The Settlement Agreement here provides for a $17,000 incentive payment to each representative plaintiff.  The representative plaintiffs’ participation in the litigation from 1998 through 2003 has included, but was not limited to, investigation of the claims, commencement of the lawsuit, participation in discovery matters, and assisting class counsel.

D.
Class Counsel’s Attorney Fees and Costs.  Plaintiffs’ attorney fees and costs are based on the Washington Supreme Court decision in Bowles v. Department of Retirement Systems, 121 Wn.2d 52 (1993), which provides for an attorney fee award based on a reasonable percentage of the value of benefits recovered in a class action brought by public employees.  Here, the Settlement Agreement provides Class Counsel $3.6 million in attorney fees and costs for prosecuting the lawsuit.  The value of benefits conferred on the Class Members include the $11 million cash settlement, $1.5 million in health benefit contributions in the summer of 2003, and health benefit contributions in future summers.  Class Counsel’s attorney fees and costs thus equals 28.8% of $12.5 million and is a significantly smaller percentage of the total value of relief when the value of future benefits is considered.  

4.
Conclusion.  The foregoing is a brief summary of a lengthy Settlement Agreement.  The actual agreement determines your rights, not this summary.  Copies of the Settlement Agreement may be viewed or obtained from the State Board of Community and Technical Colleges’ website, www.sbctc.ctc.edu, and Class Counsel’s website, www.bs-s.com.

The Settlement Agreement is a product of extensive negotiation.  The agreement is a result of compromise of disputed claims and does not constitute an admission of liability by the State.  It is a complete settlement and it will be considered by the Superior Court as a whole for approval or disapproval.

The Settlement Agreement is subject to final approval by the Court.  By approval of the content of this notice, the Court expresses no opinion on the merits of the case or the amount and terms of the settlement.  A hearing will be held in Judge Steven Scott’s courtroom,  W813 King County Courthouse, Third and James, 516 Third Avenue, Seattle, WA 98104, at 1:30 p.m. on May 14, 2004.  You do not have to attend this hearing in order to receive the above-described benefits.  If any class member has an objection to the proposed Settlement Agreement, the objection must be made in writing (DO NOT TELEPHONE THE ATTORNEYS) prior to 4:00 p.m. on May 5, 2004, by filing the original objection with the Clerk of the Court and by delivering copies of any such objections to the attorneys for both sides.  Any statements in support of the proposed settlement may be submitted in the same manner as objections.   An objection shall be filed as follows:

File Original Objections in Writing, Showing Case Name And Number (Mader v. Health Care Authority, No. 98-2-30850-8 SEA), and Include Your Name, Address, and Telephone Number, With:

Clerk of Court

6th Floor, King County Courthouse

516 Third Avenue

Seattle, WA 98104

Provide Copies of All Objections To Both Of the Following Offices:
	Derek Edwards SEQ CHAPTER \h \r 1, Assistant Attorney General

Office of the Attorney General, Education Division

900 Fourth Avenue, Suite 2000

Seattle, WA 98164
	Bendich, Stobaugh & Strong, P.C.

900 Fourth Avenue, Suite 3800

Seattle, WA 98164


DATED:  March 4, 2004.                                                                    Approved                ​​​​      

                        HON. STEVEN SCOTT, JUDGE


