September 7, 2000 

COURT APPROVES KING COUNTY "PERMATEMP" LAWSUIT; SEATTLE, WA –King County Superior Court Judge J. Kathleen Learned approved a landmark settlement today in the "permatemp" lawsuit between King County and over 500 County workers. "The settlement is extremely fair to the class and the main plaintiffs," concluded Judge Learned.

Metro and King County mislabeled the employees as "contract workers" and paid them through agencies, thus denying the employees health, pension and leave benefits.

"I believe the settlement is exceptional," said Susan Coles, a plaintiff in the Clark lawsuit. "If I had to do it over again, I would still take on the County because I believe in what we were doing. It is particularly reprehensible for your own government to cheat the employees working for them."

The Clark settlement agreement was signed by the parties and given preliminary approval by the Court on June 7. The King County Council approved the settlement on July 24. In August, class members were notified of the proposed settlement, and the hearing today was the final stage in approving the settlement. Claim forms will be mailed out this fall to class members, and settlement checks will be mailed to class members next year.

The Clark settlement has a total value of close to $18.6 million. Of the total, $12 million will be prorated to class members for past benefits. Another $2 million is for retirement credit. The agreement establishes new positions for current "contract workers," and requires the County to monitor its use of payroll agencies to prevent abuses in the future.

This settlement follows a similar King County suit settled two years ago where the County was denying benefits to 2,500 workers who were mislabeled as "temporary."

Six King County permatemps filed the class action lawsuit in November

1995. They represented a large class of workers who were "payrolled" through staffing agencies. The named plaintiffs are Leah Clark, Keith Purves, Megann Devine, Dean Wilson, Susan Coles, and Karen Olson. "I believe the settlement is excellent," said lead plaintiff Leah Clark. "It provides compensation for benefits we should have received all along."

The lawsuit alleged that the practice started at Metro in 1986, and became widespread in 1989. Many class members worked for the County or Metro five years or more.

The Clark case is of national significance – it is one of the first cases to vindicate the rights of public employees who have been payrolled through temporary agencies. The case is similar to the law firm’s current case against Microsoft on behalf of thousands of permatemps.

The employees will be compensated for past benefits based on the length of their County/Metro employment. The County will also credit class members with contributions to the Public Employment Retirement System (PERS).

The County will create new positions and convert 10 Aprovisional@ positions held by class members to career service jobs. There are 200 or more Clark class members who are currently King County employees. These class members will receive accrued vacation and sick leave for the time periods they were payrolled through agencies or paid as Aindependent contractors.@ Many of these employees will also receive back pay retroactive to July 1, 1998 if their prior service as a "contract worker" was not considered in setting their salaries.

For class members who worked for nine months or more, the $12 million fund for past compensation will be prorated and distributed according to a formula based on the number of months the class members were payrolled through temporary agencies.

The County also agreed to an ongoing monitoring of its use of temporary employment agencies. The monitoring will be accomplished annually in a "Body of Work Review." This will ensure that the County creates new employee positions in the future for continuing work instead of using "permatemps" through agencies.

"The Court approval of this settlement ends a long history by Metro and the County of payrolling workers through temp agencies and denying them basic benefits," said Judith Bendich, attorney for the plaintiffs. "We hope that other employers will follow the County’s lead by taking steps to end the abuse of permatemp workers."

The settlement provides attorney’s fees in the case of $4.2 million, about 23% of the "common fund," which includes compensation for both past and future benefits. In addition, the County will pay $650,000 for a claims processing office to oversee the claims process and the implementation of the settlement terms.
